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Protection of competition in Slovakia is performed 
by the Bratislava-based Antimonopoly Office 
(AMO). Its powers are provided in Act No. 
136/2001 Coll on Competition Protection. The 
AMO is also responsible for the application 
of articles 101 and 102 of the Treaty on the 
Functioning of the European Union.

The AMO conducts relevant market 
investigations and decides on cartels and other 
agreements restricting competition, abuse of 
dominant position, merger control and competition 
violation by public administration authorities. It has 
the power to order refrain from anti-competitive 
conduct or remedy unlawful states of affairs.

AMO decisions are issued in two instances: in 
the first instance by AMO division directors and 
in the second instance by the Council deciding 
on appeals. The decisions are subject to judicial 
review by the Regional Court in Bratislava. In 
some cases appeals are reviewed by the Supreme 
Court.

Merger review
The competition law was amended in June 2009 
to reflect Slovakia’s introduction of the euro and 
adjust thresholds to recent developments. 

There are two tests for mandatory merger 
clearance: global turnover of all merger participants 
must exceed €46 million and the Slovak turnover 
of at least two participants must exceed €14 
million each. The second test requires that the 
Slovak turnover of a single participant exceed 
€19 million and the global turnover of the other 
participant exceed €46 million. However, the 
merger proceedings are very time consuming and 
the thresholds still trigger transactions that barely 
have an impact on the Slovak market. 

Moreover, the overall approach of the AMO 
is formalistic and requires an incredible amount 
of specific documentation in Slovak, making the 
proceedings lengthy and expensive. The formal 
requirements of merger notifications under the 
new decree effective from 15 June 2009 represent 
a step backward.

Another change introduced is that the 30-
day limit was lifted and there is now no time 

limit for mandatory notification. Since merger 
implementation prior to clearance is banned subject 
to a penalty of up to 10 per cent of turnover, the 
abolishment of the mandatory time limit for a 
notification does not affect competition. On the 
other hand, it is more convenient for merger 
parties to have more liberty in setting the merger 
timing and notification. The amendment also 
enables the notification of an ‘intended merger’, 
adding more flexibility. 

Antitrust enforcement
Recent AMO activities were hampered by a 
persistent inability to defend its decisions in 
court. The AMO lost two important cases in 
2007 and 2008, and in 2009 the AMO lost an 
additional important ‘abuse of dominance’ case. 
The court dismissed a €10 million fine imposed on 
the Slovnaft refinery for applying discriminative 
discounts. 

In all of these cases the AMO issued or is 
about to issue new decisions. Some of the revised 
decisions became valid in 2009, but they were 
based on the same grounds, were supported 
by the same evidence as the original decisions 
and imposed the same fines. All of them were 
challenged and forwarded for judicial review. 
Despite pending cases the court ruled on suspension 
of enforceability of the decisions; some decisions 
are expected in 2010. If dismissed, a further 
edition of the AMO’s decisions is likely. 

The AMO blamed the failure on incompetent 
and inaccurate court judgments, without reviewing 
or adequately reassessing the case grounds and 
evidence.  

2009 witnessed a boost in AMO activity in 
the area of agreements restricting competition. It 
investigated and imposed fines on professional 
associations such as the Slovak Chamber of 
Psychologists (minimum prices), the Association of 
Real Estate Brokers (maximum pro rata fees and 
commissions) and the Association of University 
Hospitals (contractual prices). After losing a 
judicial review, the AMO revised its decision 
restricting Slovak Bar Association attorneys 
promoting their services. 



slovakia

The Handbook of Competition Enforcement Agencies 2010�

The AMO issued a cartel decision against three 
Slovak banks for prohibited conduct with respect 
of termination of current accounts and imposed a 
fine of €10 million; a judicial review is pending. 

In a leniency cartel case against European 
producers of gas insulated switchgears, the AMO 
imposed a fine totalling €9 million for determining 
prices, market division, pre-quoted market shares 
and licence contract and tender collusion. 

In a cartel case it imposed a fine of €44 million 
for a bid-rigging cartel of building companies for 
coordinated bids in a motorway tender; the AMO 
appealed the judicial review at the Supreme Court. 
The case is pending.

It is worth mentioning the first ever case 
closed by ‘settlement’. The AMO sanctioned 
determination of minimal prices of resale and 
maximum rebates by imposing a fine of €76,000. 
The parties accepted the AMO decision and 
waived appeal.
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With a market presence since �99�, Ružička Csekes sro, the legal successor 
of Law Office JUDr Jaroslav Ružička and JUDr Erika Csekes, provides legal 
services in Central and Eastern Europe. It is an associated office with CMS 
Cameron McKenna vos and with CMS Reich-Rohrwig Hainz Rechtanwälte GmbH 
– the members of the CMS alliance. The office currently comprises 4� lawyers, 
including �3 partners and two international partners. Ružička Csekes sro is 
a full-service international commercial law firm advising businesses, financial 
institutions, governments and public sector bodies. Our firm specializes in 
many areas of law and has wide experience in various fields of law, advising 
multinationals on incorporation, investments and finance, licensing, regulatory 
and anti-monopoly issues, commercial contracts, IP rights, labour issues and 
work permits, property finance and real estate matters. We are the first and 
only law office in Slovakia so far providing advice to highway authority and the 
government in first PPP projects and PPP-based ETC project.

The firm’s competition practice specialises in advice to Slovak and foreign 
clients in the area of Slovak and European competition law and represents 
them before Slovak Antimonopoly Office. Our services include representation in 
matters of unlawful competition restriction, cartels, organisation of distribution 
systems and specific issues of legal framework regarding entities with significant 
market power, and complex M&A administration. The firm’s experience also 
includes active participation when preparing the new Slovak legislation in area 
of competition, electronic communications, law of energetic and regulation, 
including interpretation and application of relevant European regulations.


