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LIMITACIA ZMLUVNEJ VOLNOSTI V OBCHODE

S POTRAVINAMI

Maj / May 2013

Pravna uprava: zakon €. 362/2012 o
neprimeranych podmienkach v obchodnych
vztahoch, ktorych predmetom su potraviny.

Nova pravna regulacia podnikania obchodnych
retazcov pri obchode s potravinami nadobudla
uc¢innost odo dria 01.01.2013. Obsahom tejto pravnej
Upravy je limitacia zmluvnej volnosti obchodnych
partnerov na trhu s potravinami v prospech
ekonomicky slabsich dodavatelov potravin.

Cielom nového zdkona je zamedzit zneuZivaniu
ekonomického postavenia potravinovych obchodnych
retazcov, ktoré ako odberatelia potravin na
vnutornom trhu s potravinami doteraz mohli
vyZzadovat od ekonomicky slabsich partnerov aj
jednostranne vyhodné obchodné podmienky. V §

3 zakon stanovuje obligatérne podmienky zmluv o
dodavke potravin, ktoré zmluva medzi odberatelom

a dodavatelom potravin musi obsahovat vzdy a
stcasne v § 4 definuje neprimerané podmienky, ktoré
nemozno medzi nimi nikdy platne dohodnut.

Novy zakon sa vztahuje nielen na zmluvy uzavreté po
01.01.2013, ale sucasne ulozil vsetkym odberatelom
a dodavatelom potravin povinnost, aby aj svoje
existujuce zmluvy uviedli do suladu s novym
zédkonom, a to najneskér do 28.02.2013.

Jednou z naleZitosti, ktoré tvoria obsah zmluvy
medzi dodavatelom a odberatelom je lehota na
Uhradu kupnej ceny, ktoru si mézu zmluvné strany
obchodujutce s potravinami dohodnut najviac na 30
dni od dorucenia faktury, najneskér vsak 45 dni od
dodania potravin.

Applicable legal regulation: Act No. 362/2012
on unreasonable conditions in business
relations involving foodstuffs.

The new legal regulation governing the foodstuff
business of retail chains came into operation on
01.01.2013. The regulation was devised to limit
the contractual freedom of business partners on
the foodstuff market and to boost the position
of economically less well positioned foodstuff
suppliers.

The aim of the new act is to prevent abuse of

the economic position by foodstuff retail chains,
which are customers on the internal foodstuff
market and which could previously impose
unilaterally favourable business conditions on their
economically weaker partners. Section 3 of the
act lays down obligatory conditions, which the
contracts for the supply of foodstuffs between the
customer and the foodstuff supplier must always
include. At the same time, Section 4 defines the
inappropriate conditions which can never be validly
agreed on.

The new act applies not only to contracts
concluded after 01.01.203, but it also requires that
all customers and suppliers of foodstuff align their
existing contracts with the new legislation before
28.02.2013.

One of the mandatory elements of such contract
between the customer and the supplier is the
period for payment of the purchase price; the
period must not be longer than 30 days of invoice
receipt, but no later than 45 days following the




Zakon obsahuje taxativne vymedzenie dojednani,
ktoré sa povazuju za neprimerané podmienky.
Dohodnut takéto neprimerané podmienky je
zakazané. Za neprimerané podmienky st povazované
napriklad nasledovné dohody stran:

— platenie odplaty za zaradenie do registra
dodavatelov u odberatela,

— platenie odplaty za zaradenie potraviny do
evidencie vyrobkov predavanych odberatelom a za
prevadzku elektronickych zariadenti,

— platenie odplaty za ¢asovo obmedzené umiestenie
potraviny dodavatela v prevadzkarni odberatela,

— platenie odplaty za realizaciu obchodne;j
propagacie odberatela, nakup alebo investicie
odberatela napriklad v rdmci obnovy prevadzkarni
alebo rozsirovanie obchodnej siete ¢i logistickych
stredisk odberatela,

— nahrada nizSieho zisku alebo niz3ej marze
odberatela oproti planovanému zisku alebo marzi
odberatela,

— platenie odplaty za obchodnt propagaciu
odberatela ¢i jeho propagacné akcie bez
primeraného protiplnenia dodato¢na kompenzacia
v pripade vyssieho ako predpokladaného predaja
potravin,

— platenie odplaty za navstevy odberatela u novych
alebo perspektivnych dodavatelov,

— platenie odplaty za prieskum trhu vykonany
odberatelom,

— platenie odplaty vo vyske vyssej ako 3% z
trzieb dodavatela za umiestnenie potraviny na
urcitom mieste prevadzky odberatela, za aktivity
sUvisiace s podporou predaja potraviny, za vyuzitie
distribu¢nej siete odberatela ¢i dizajn stvisiaci s
vonkajsou prezentaciou a zabalenim,

— vykonavanie kontrol na naklady dodavatela,

— pravo odberatela bezdévodne vratit dodavatelovi
potravinu, ¢i ziadat jej bezdévodnu vymenu,

— odmietnutie uvedenia dodavatela na potravine,

foodstuff delivery.

The act enumerates those provisions, which are
deemed inappropriate and it is prohibited to agree
such conditions. Inappropriate conditions include the
following agreements between parties:

— paying a consideration for being included onto
the suppliers’ list of a customer,

— paying a consideration for including a foodstuff
onto the list of products sold by the customer,
and for operating electronic equipment,

— paying a consideration for putting a supplier’s
foodstuff on display on the premises of a
customer’s operation for a limited period of time,

— paying a consideration for commercial promotion,
purchase or investment of the customer, for
instance as part of resuming of operations or
extension of a retail chain or logistic centres of
the customer,

— compensation of lower profits or margins of the
customer compared to planned profits or margins
of the customer,

— paying a consideration for commercial promotion
of the customer or its promotional activities
without adequate compensation,

— additional compensation in the event sales of
foodstuffs are higher than estimated,

— paying a consideration for customer’s visits at new
or prospective suppliers,

— paying a consideration for market surveys
conducted by the customer,

— paying a consideration of more than 3% of
supplier’s sales in return for putting foodstuffs
on display in a certain place on the customer’s
premises, for activities relating to support of
foodstuffs sales, for the use of customer’s
distribution network or design relating to
presentation and packaging,

— carrying out inspections at the expense of the
supplier,



pozadovanie dodatocnych plnenf po prevzati
potraviny alebo zniZzenie dohodnutej ceny
potraviny,

— uplatfiovanie diskriminacnych obchodnych
podmienok k réznym dodavatelom pri rovnakom
plneni,

— garantovanie ceny za potraviny na dobu dlhsiu
ako 3 mesiace,

— podmienenie postUpenia pohladéavky suhlasom
diznika,

— neprimerané zmluvné pokuty,

— dojednanie nesuvisiacich zavazkov.

Kontrola dodrziavania zakona a ukladanie pokut

je v Slovenskej republike zverené Ministerstvu
pédohospodarstva a rozvoja vidieka Slovenskej
republiky, ktoré o vysledkoch kontrolnej ¢innosti bude
informovat na svojej web stranke. Za spravny delikt
stvisiaci s dojednanim neprimeranych obchodnych
podmienok ministerstvo uloZi sankciu v podobe
pokuty v rozsahu od 1000 eur do 300 000 eur, a

to aj opakovane az do odstranenia neprimeranej
podmienky. Pokuty sa ukladaju vzdy tomu v koho
prospech bola dojednana podmienka, povazovana
zédkonom za neprimeranu, alebo vo vztahu k zmluvam
existujucim pred 28.2.2013, ak nebola takato
podmienka zo zmluvy do 28.02.2013 odstranena.

Subjektivna lehota na uloZenie pokuty je jeden rok
odo dria kedy sa ministerstvo o poruseni dozvedelo,
objektivna lehota je tri roky.

customer’s right to return foodstuffs to the
supplier or request foodstuffs exchange, both
without stating a reason,

— rejecting to state the supplier on the foodstuffs
packaging,

— requiring additional performances after accepting
foodstuffs, or reduction of the agreed foodstuffs
price,

— offering discriminatory business conditions to
various suppliers for same performance,

— guaranteeing foodstuff prices for a period longer
than 3 months,

— conditioning receivable assignment by debtor’s
consent,

— inadequate contractual penalties,

— arranging unrelated obligations.

In Slovakia, inquiries into compliance with the
legislation and imposing penalties are reserved for
the Ministry of Agriculture and Rural Development
of the Slovak Republic. The results of such inquiries
will be published on the website of the ministry.

The ministry can impose fines ranging from 1000
EUR to 300 000 EUR for administrative breaches
relating to arranging inappropriate business terms
and conditions. Penalties can be imposed repeatedly,
until the breach is remedied. As a rule, penalties are
always imposed on the person who benefitted from
the condition, which is deemed inappropriate under
the new act. With respect of contracts existing before
28.02.2013, penalties apply if such condition has not
been removed from the contract before 28.02.2013.

The subjective period during which penalties can be
imposed is one year of the date when the ministry has
discovered the breach, and the objective period is three
years.
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